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Tel: (323) 556-0555
8484 Wilshire Blvd. Suite 620




Fax: (     fax: (323) 556-0556
Beverly Hills, CA 90211                                                                           
This Business Associate Addendum (“Addendum”) is entered into by and between The P&S Network, Inc., acting on behalf of itself and its current and future affiliates (collectively, “P&S”) and _______________, M.D. (“Business Associate”) and hereby supplements, amends, and is made a part of any and all HIPAA Related Agreements.  The term “HIPAA Related Agreements” means any and all agreements (in effect as of the date of full execution of this Addendum (“Effective Date”) or entered into any time thereafter) by and between P&S and Business Associate under which Business Associate has created or received and/or may create or receive Protected Health Information (as defined below) from or on behalf of P&S. 

Recitals
A.
P&S and Business Associate are parties to the HIPAA Related Agreements pursuant to which Business Associate provides certain services to P&S, and, in connection with those services, P&S discloses to Business Associate certain protected health information as defined at 45 CFR § 160.103 (the “Protected Health Information”) that is subject to protection under the Health Insurance Portability and Accountability Act of 1996 (“HIPAA,” found at Public Law 104-191), and certain regulations promulgated by the U.S. Department of Health and Human Services to implement certain provisions of HIPAA (the “HIPAA Privacy Rule,” 45 CFR Part 160 and 45 CFR Part 164, subparts “A” and “E” and the “HIPAA Security Rule,” 45 CFR Part 160 and 45 CFR Part 164, subparts “A” and “C,” collectively, the “HIPAA Regulations”).  

B.
P&S is a “covered entity,” as that term is defined in the HIPAA Privacy Rule.  Business Associate, as recipient of Protected Health Information from P&S under the HIPAA Related Agreements, is a “business associate” of P&S, as that term is defined in the HIPAA Privacy Rule.

C.
Pursuant to the HIPAA Privacy Rule, all business associates of P&S, as a condition of doing business with P&S, must agree in writing to certain mandatory provisions regarding, among other things, the use and disclosure of Protected Health Information.  The parties agree that the obligations specified herein shall commence upon the Effective Date.


IN CONSIDERATION OF THE FOREGOING, and the mutual promises and covenants contain herein, the parties agree as follows:

Agreement

1.
Definitions.  Unless otherwise provided in this Addendum, capitalized terms have the same meaning as set forth in the HIPAA Privacy Rule.  

2.
Applicability.  This Addendum shall be applicable to Protected Health Information (i) received by Business Associate from P&S pursuant to the HIPAA Related Agreements or (ii) created or received by Business Associate on behalf of P&S pursuant to the HIPAA Related Agreements.

3.
Scope of Use of Protected Health Information.  Business Associate shall not use or disclose Protected Health Information for any purpose other than:

(i)
As permitted or required by the HIPAA Related Agreements (including this Addendum); and

(ii)
As otherwise required by law.  

4.
Safeguards for the Protection of Protected Health Information.  Business Associate shall implement and use appropriate safeguards, including but not limited any and all such safeguards directed by P&S, to ensure that Protected Health Information is not used or disclosed by Business Associate, or by any subcontractors, affiliates, or business associates of Business Associate, except as provided in the HIPAA Related Agreements (including this Addendum).  

5.
Reporting of Unauthorized Uses or Disclosures.  Business Associate shall promptly report to P&S any use or disclosure of Protected Health Information by Business Associate or its subcontractors of which Business Associate becomes aware that is not provided for or permitted in the HIPAA Related Agreements (including this Addendum).  Business Associate shall permit P&S reasonable access to Business Associate’s employees and records (including electronic records) as reasonably necessary to investigate any such report. 

6.
Use of Subcontractors.  To the extent that any HIPAA Related Agreement expressly permits Business Associate to use subcontractors and/or agents to perform its obligations under such HIPAA Related Agreement or to otherwise delegate performance of its obligations (if at all), Business Associate shall cause each such subcontractor, agent or delegatee to sign and shall ensure their compliance with an agreement with Business Associate containing the same provisions and conditions related to the protection and confidentiality of Protected Health Information as those that apply to Business Associate under the applicable HIPAA Related Agreements (including this Addendum).  

7.
Authorized Access to Protected Health Information.  To the extent that Business Associate maintains Protected Health Information in a Designated Record Set, at the request of P&S, Business Associate shall provide P&S (or an Individual as directed by P&S) access to such Protected Health Information in a Designated Record Set in the time and manner reasonably designated by P&S in order for P&S to meet the requirements imposed on P&S by 45 CFR § 164.524.

8.
Amendment of Protected Health Information.  To the extent that Business Associate maintains Protected Health Information in a Designated Record Set, Business Associate shall make any amendment(s) to Protected Health Information in a Designated Record Set that P&S directs or agrees to pursuant to 45 CFR § 164.526, and in the time and manner reasonably designated by P&S.  

9.
Accounting of Disclosures of Protected Health Information.  Business Associate shall keep records of all disclosures of Protected Health Information made by Business Associate (the “Disclosure Accounting”) on an ongoing basis for a period of at least six (6) years (or such longer period as may be required by the HIPAA Related Agreements or by applicable law), except for disclosures:

(i)
To carry out Treatment, Payment, or Health Care Operations, as provided in 45 CFR § 164.502;

(ii)
To individuals of Protected Health Information about them as provided in 45 CFR § 164.502; 

(iii)
That are otherwise excluded from the HIPAA Privacy Rule disclosure accounting requirements  by the provisions set forth at 45 CFR § 164.528(a)(1), subsection (iii) through (ix); or

(iii)
That occurred prior to April 14, 2003.


At a minimum, the Disclosure Accounting shall contain:

(a)
The date of the disclosure;

(b)
The name of the entity or person to whom or which the Protected Health Information was provided and, if known, the address of such entity or person;

(c)
A brief description of the Protected Health Information disclosed; and

(d)
A brief statement of the purpose of the disclosure that reasonably informs the Individual of the basis for the disclosure or, in lieu of such statement, a copy of the Individual’s written authorization or request for disclosure pursuant to the HIPAA Privacy Rule.


Business Associate shall provide the Disclosure Accounting to P&S (or to an Individual, if so directed by P&S) within sixty (60) days of receiving a written request therefor from P&S.

10.
Right to Audit.  Upon the request of P&S and/or the Secretary of the Department of Health and Human Services, Business Associate shall make its practices, books and records related to Protected Health Information available to P&S and/or the Secretary of the Department of Health and Human Services for the purpose of determining P&S’ compliance with the HIPAA Regulations and/or Business Associate’s compliance with this Addendum.  

11.
Future Confidentiality of Protected Health Information.  Upon the expiration or earlier termination of any HIPAA Related Agreement for any reason, Business Associate shall return to P&S, or, at P&S’ direction, delete, purge and destroy, all Protected Health Information (in any form, recorded on any medium, or stored in any storage system) that was created or obtained pursuant to that terminated HIPAA Related Agreement (and that Business Associate does not need to maintain to perform its obligations under any then-existing HIPAA Related Agreement) and shall retain no copies of such information.  If Business Associate destroys Protected Health Information, an officer of Business Associate shall certify such destruction to P&S in writing.  If such return or destruction is not feasible, Business Associate shall extend the protections of this Addendum to the information and shall limit further uses and disclosures to those purposes that make the return or destruction of the information infeasible.

12.
Termination in Event of Breach.  In the event that Business Associate violates any material term of any HIPAA Related Agreement (including this Addendum), P&S may terminate the HIPAA Related Agreement immediately by providing written notice of such termination to Business Associate.

13.
Indemnification.  Business Associate agrees that it shall be financially responsible for, and agrees that it shall defend, indemnify, and hold harmless, P&S (including its corporate affiliates and each of its and their shareholders, affiliates, officers, directors, employees, agents, attorneys, successors, successors-in-interest, and assigns) from and against any and all claims, causes of action, suits, litigation, proceedings, complaints, demands, charges, liens, disputes, obligations, damages, losses, debts, indebtedness, liabilities, costs (including settlement costs and costs of investigation), expenses and fees (including reasonable attorneys’ fees) arising out of or in connection with Business Associate’s actions and omissions involving Protected Health Information relating to enrollees, subscribers, insureds, customers, or patients of P&S.  The provisions of this Section 13 shall survive the expiration or earlier termination of this Addendum.

14.
Amendments.  The parties shall negotiate in good faith any amendments to this Addendum or a replacement of this Addendum to the extent necessary in order to maintain compliance with applicable laws and regulations.

15.
Effect on HIPAA Related Agreements.  Except as amended herein, all terms of all of the HIPAA Related Agreements shall remain in full force and effect.

16.
Construction.  Any ambiguity in this Addendum shall be resolved in favor of a meaning that complies with HIPAA and the HIPAA Regulations

WITNESS WHEREOF, the parties hereto have caused this Business Associate Addendum to be executed as of the Effective Date. 

P&S:





THE P&S NETWORK, INC.







a California corporation







By: ____________________________







Title: ___________________________

Business Associate:



__________________________







